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Reflections on Judicial Practice of the Identification Standards for Justifiable Defense
Donggi XIE!

1. Hunan University of Technology and Business

Abstract The justifiable defense system is intended to encourage citizens to stop unlawful infringement and
safeguard legal order. However, judicial practice has long shown tendencies toward narrow recognition, strict
initiation, and result-oriented judgments, which compress defense rights and create a gap with social expec-
tations of justice. Centering on the standards for identifying justifiable defense, this paper reflects on key
issues including the reality and urgency of unlawful infringement, subjective inference of defensive intent,
the measurement of defensive limits and the threshold of bviously exceeding necessary limits,ind inconsis-
tency in adjudicative standards. By summarizing the reasoning patterns and evidentiary structures of typical
cases, it identifies common path dependence in practice: inferring the nature of conduct from ex post harm
outcomes, replacing normative evaluation with risk-avoidance orientation, and substituting generalized ex-
periential judgment for fine-grained element-based review. The paper further analyzes the causes of these
problems from the perspectives of abstract legislation, insufficient evidence collection and fact restoration,
weak transmission of judicial interpretations and guiding cases, and pressures from public opinion and ac-
countability, and then proposes corresponding improvement pathways.

keywords justifiable defense; unlawful infringement; defensive limits; identification standards; judicial discre-
tion
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