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Institutional Logic and Implementation Path of Revenue Distribution of Data Elements un-
der the “Separation of Three Rights” Framework

Gangsheng LI

Hong Kong Center of Social Sciences, Hong Kong, China

Abstract As a new type of production factor, data cannot be governed effectively by simply transplanting the
ownership logic of tangible property. China’s policy framework of the “separation of three rights” in data,
namely the right to hold data resources, the right to process and use data, and the right to operate data products,
provides an institutional entry point for addressing difhculties in data confirmation, circulation, transactions,
and revenue distribution. From the interdisciplinary perspective of law and institutional economics, this paper

examines the institutional logic and implementation path of revenue distribution of data elements under the
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separation of three rights framework. It argues that data revenue distribution should move from ownership-

centered allocation to usufruct-based allocation and should balance efficiency and fairness, incentives and con-
straints, market circulation and public interest. A distribution mechanism based on the principle of “whoever
invests, contributes, and bears responsibility should benefit accordingly” should be established. The paper
further proposes practical paths including hierarchical rights confirmation, authorized operation, contribu-
tion measurement, trusted transactions, anti-monopoly regulation, and public revenue feedback, aiming to
provide theoretical support for China’s data property rights system and data factor market.

Keywords separation of three rights; data elements; revenue distribution; usufruct; data property rights; in-

stitutional economics
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